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Background 
In January 2020, the Fifth Committee of the UN General Assembly (UNGA) tasked the UN Secretary 
General to review the jurisdictional set-up of the UN Common System. The review was requested 
by the UNGA in resolution 74/255 B, paragraph 8, which stated: 
 

The General Assembly,  
Notes with concern that the organizations of the United Nations common system face the 
challenge of having two independent administrative tribunals with concurrent jurisdiction 
among the organizations of the common system, as highlighted in the report of the 
Commission, and requests the Secretary-General, in his capacity as Chair of the United 
Nations System Chief Executives Board for Coordination (CEB), to conduct a review of the 
jurisdictional setup of the common system and submit the findings of the review and 
recommendations to the General Assembly as soon as practicable.  
 

The Secretary General requested the UN Office of Legal Affairs (OLA) to lead the review in order 
to ensure that it was carried out within existing human and financial resources, under the 
leadership of Ms Catherine Pollard, USG for Management. The Secretary General submitted three 
documents on this topic for the consideration of the General Assembly: A/75/690, A/77/222, and 
A/78/154. 
 
It should be noted that the concerns of Member States on this topic were largely a result of the 
appeals by staff members against the implementation of the Geneva Post Adjustment in 2016. 
Those appeals resulted in conflicting decisions by the UNDT and the ILOAT, and ultimately two 
different post adjustments for staff members of the organizations based in Geneva. Also of 
relevance is that the ICSC Statutes were updated in January 2023 following the agreement of the 
5th Committee of the UNGA to ensure that going forward the governing bodies of all the common 
system organizations would be obliged to implement the decisions of the ICSC. This was 
considered by many as resolving the focus of ILOAT decisions 4124, 4135, 4136, 4137 and 4138 which 
were the basis for the decision of Geneva-based organizations under the jurisdiction of the ILOAT 
to establish a second post adjustment in Geneva, separate to the official ICSC PA. 
 

https://documents.un.org/doc/undoc/gen/n20/007/78/pdf/n2000778.pdf?token=PwEMl4So0r58ZMp8pf&fe=true
https://documents.un.org/doc/undoc/gen/n20/385/64/pdf/n2038564.pdf?token=SopncASQWwTEFNSk4D&fe=true
https://documents.un.org/doc/undoc/gen/n22/437/74/pdf/n2243774.pdf?token=cF4z1kbZ2Jy4vU1iiC&fe=true
https://documents.un.org/doc/undoc/gen/n23/201/73/pdf/n2320173.pdf?token=CjSvxWfW1AM4TrzgXn&fe=true
https://www.ilo.org/dyn/triblex/triblexmain.fullText?p_lang=en&p_judgment_no=4135&p_language_code=EN


FICSA participation in the review 
Although not initially involved in the review process, FICSA and sister staff federations requested 
a meeting with USG Pollard in August 2020, where the federations requested full involvement of 
staff representatives at all stages of the review. This was not technically agreed to, despite 
repeated requests over the following three years including in statements to the UNGA, but the 
request to ensure staff consultation was ensured when the organizations’ legal advisors were 
requested to consult internally with both HR and staff representative bodies. In addition, the staff 
Federations were regularly briefed on developments by the OLA and our comments were allowed 
for each of the Secretary General’s reports. FICSA’s position remained constant throughout the 
review, which was to: 
 

• Ensure transparency in every step of the process  

• Ensure a thorough review of every recommendation  

• Ensure due consideration of the implications on access to justice for ALL FICSA members, 
irrespective of whether they fall under the jurisdiction of the UN Tribunals or the ILOAT 

 
Following consultations with the FICSA Legal SC and the FICSA membership, and advice from Mr 
Larry Fauth, FICSA legal advisor, FICSA strongly advocated for the status quo, as none of the other 
options being proposed were considered to be in the interest of staff, nor were they considered 
as viable means to resolve the concerns of the member states.  
 
FICSA participated in all briefings by the OLA to the staff federations from 2020 to 2023. In addition, 
FICSA raised concerns that staff representatives were not being fully consulted in the review and 
reiterated the Federations position that status quo be maintained in all related fora, including ICSC 
sessions, UNGA 5th Committee and the HLCM. 
 
FICSA kept its membership informed of the developments related to the eview mainly through the 
meetings of the Legal SC and through the following FICSA communications: 

• February 2020:  
o Communication 09/20 

• October 2020:  
o Communication 64/20 
o Communication 68/20 
o Communication 71/20 
o Communication 82/20 

 

Latest Developments 
In its resolution 77/257, the General Assembly invited the Secretary-General to “complete the work 
on the outstanding legal and practical aspects pertaining to the jurisdictional set-up of the United 
Nations common system.” The General Assembly also decided that the Secretary-General “shall 
conclude the review of the jurisdictional set-up of the United Nations common system by 31 
December 2023”.  
 
The subsequent report of the Secretary General (A/78/154) reflected what FICSA had observed 
from the discussions and the views of all stakeholders were fairly reported. Despite what FICSA 
perceived as a bias towards the option of establishing a joint chamber, the conclusions noted that 
the majority of stakeholders did not support this option.  
 
Following consideration by the Fifth Committee of the report of the Secretary General during the 
main part of the General Assembly’s seventy-eighth session, the 5th Committee decided to take 
no action on the report.  This brought the review of the jurisdictional set-up to a conclusion. 
 

____________________ 

https://ficsa.org/fileadmin/user_upload/09_-_20_UN_GA_Resolutions_74_255A_B.pdf
https://ficsa.org/fileadmin/user_upload/64-20_Review_of_the_jurisdictional_setup_of_the_UN_common_system.pdf
https://ficsa.org/fileadmin/user_upload/68-20_Follow-up_on_the_Review_of_the_jurisdictional_setup_of_the_UN_common_system.pdf
https://ficsa.org/fileadmin/user_upload/71-20_Follow-up_on_jurisdictional_setup_draft_report_for_input.pdf
https://ficsa.org/fileadmin/user_upload/82-20_Review_of_the_jurisdictional_setup_of_the_UN_common_system.pdf
https://eur02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fundocs.org%2Fen%2Fa%2Fres%2F77%2F257&data=05%7C02%7Ctanya.quinn-maguire%40un.org%7Ce7d792b8fff746dd2e1308dc033fe810%7C0f9e35db544f4f60bdcc5ea416e6dc70%7C0%7C0%7C638388820209783956%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=UN0zMRNob7%2FuGmZzwy50aHJg4nVmUCHp4HkmWjfMPA0%3D&reserved=0
https://documents.un.org/doc/undoc/gen/n23/201/73/pdf/n2320173.pdf?token=CjSvxWfW1AM4TrzgXn&fe=true

