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Dear colleagues, 
 
We are pleased to share with you a Legal Brief from Mr. Giovanni M. Palmieri, Legal Counsel 
in International Civil Service Law, FICSA Legal Adviser, for the benefit of International Civil 
Servants on the following topic: 
 
Exemplary and Punitive Damages under ILOAT Case Law 
 
In brief 
The concept of exemplary/punitive damages may be invoked by a complainant seeking to 
establish that the conduct of the respondent organization is tainted by bad faith or intended 
to serve reprehensible ends. This allows the Tribunal to sanction the respondent organization. 
Exemplary/punitive damages can only be awarded in addition to damages for moral injury: the 
complainant must specifically claim them, and the Tribunal must expressly grant them. It is 
essential to bear in mind the distinction between the two heads of relief: damages for moral 
injury serve a compensatory function, whereas exemplary/punitive damages serve to sanction 
the Organization. Such damages are strictly exceptional in character and may be awarded only 
where a complainant has adduced persuasive evidence and analysis demonstrating that the 
impugned decision is tainted by bias, malice, animosity, ill will, bad faith, or other 
reprehensible purposes. Having regard to the general principle that a complainant may not 
raise new claims by way of rejoinder, the claim for exemplary/punitive damages must be 
pleaded in the original complaint. This does not preclude detailed argument being advanced 
in the rejoinder, provided that such argument constitutes the elaboration of a claim already 
raised in the complaint, rather than a new claim. 
 
Please direct any feedback or questions to ficsa@un.org 
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