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REPORT OF THE STANDING COMMITTEE ON LEGAL QUESTIONS

Introduction

1.

The Standing Committee on Legal Questions (Legal — see Appendix 1 for the participants) met
twice to address its agenda. It also took part in a joint session with the standing committees
on Conditions of Service in the Field and Human Resources Management on 5 February to
discuss flexible working arrangements (FWA).

Closing of previous year’s index of decisions

2.

Legal’s review of the 77" Council’s two relevant decisions in document FICSA/CIRC/1380 highlighted
the possible problem of following up on cases opened in internal justice mechanisms that
resulted mainly from the use of internal email addresses and delays in concluding the cases.
According to Legal’s survey on the matter, that problem was apparently not well known
among the organizations involved in the survey. A repository where the status of an appeal or
decision could be followed up seemed to be much needed. The discussion of that topic
included information from staff representatives about their organizations’ internal justice
mechanisms, and the role, if any, of staff associations in them.

Conclusion

3.

A repository of the decisions made by internal justice mechanisms could help to reduce the
discretionary of arbitrary nature. The decisions made and inform staff members who might be
involved in similar cases. Legal would review the different processes used at future Council
sessions to determine whether any action could be undertaken.

Basic information on the UN legal system

4.

Because delegates at the 77" FICSA Council had requested training on the UN’s legal system,
Legal decided to provide an informative session to share basic information on that topic. It
would provide information on the basic differences between the three UN tribunals, in terms
of appellants, the type of decisions that can be challenged, time limits and legal assistance.

In general, members of Legal agreed that staff associations had a crucial role to play in
supporting and guiding staff through appeals and that they needed more training.

Reference was also made to acquired rights, which were intended only for application to
contractual agreements, not to benefits or rules (i.e. age of separation).


https://ficsa.org/media-center/ficsa-circulars.html?preview=3968

Conclusion

e Legal would provide basic information on the three UN legal tribunals, and workflow between
them, to assist staff associations to navigate the system.

Recommendation

¢ Legal recommended that the FICSA Executive Committee should provide specific training to
members on the UN legal tribunals: the ILO Administrative Tribunal (ILOAT), the UN Appeals
Tribunal (UNAT) and the UN Dispute Tribunal (UNDT).

FICSA’s Legal Defence Fund and guidelines on its use

7. Legal reviewed the information on the Legal Defence Fund and its guidelines that was
available on the FICSA website.

8. Members noted that it was mandatory to submit the form, and all relevant documentation
needed to support the request to FICSA before an appeal process began. Staff representatives
could consult the legal advisor roster on the website. They also needed to remember that
mediation could be used to resolve issues, without going to the formal justice system, even
though access to that option could vary between different kinds of contracts.

Requests for training courses - FICSA training catalogue

9. When Legal reviewed the training courses available on the FICSA website a member of the
FICSA Secretariat noted that the courses were mostly oriented to staff associations, rather
than staff members. Staff association officers needed to know how to support staff during
any appeal of a decision. Any staff representative should know at least the basics of the procedure
to guide staff during the appeal process.

10. Building a case was very complicated and a lawyer was needed to prepare the various
documents to be submitted. Many cases had been rejected owing to the late submission of
documents, even by one day only.

Nomination of officers

11. Legal SC nominated the following delegates as officers:

* Maria del Rocio Martin Vargas (UNICTF) as Chair
e Salvatore Brunori (UNGSC) as Vice-Chair

e Joel Lahaye (CERN) as Vice-Chair

e Charles Forrest (IFAD) as Vice-Chair


https://ficsa.org/topics/legal-topics.html
https://ficsa.org/topics/legal-topics.html
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